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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, 

TEZPUR 

 

GR CASE NO: 424/2013 

U/S 447/294/354/323 r/w 34IPC 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: 1.) MUSTAFA SAH 

          2.) ASHESH SAH 

PRESENT: Ms MEENAKSHI SARMAH, AJS 

                 JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

PRESENT: 

ADVOCATE FOR THE PROSECUTION: SHRI J ADHIKARI, APP 

ADVOCATE FOR THE ACCUSED:  S RAHMAN& ANR 

CHARGE FRAMED ON:   25.08.2014 

EVIDENCE RECORDED ON:   10.11.2014 

ARGUMENT HEARD ON:    11.02.2015 

JUDGMENT DELIVERED ON:  12.02.2015 
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JUDGMENT 

 

1.) The prosecution in this case was launched by the lodging of an 

ejahar with the Officer in Charge of the Tezpur Police Station by 

Must Rejina Begum(hereafter referred as informant) 

on24.02.2013 to the effect that on 22.02.2013 at around 10:00 

amwhile the informant was working in her house Mustafa Sah 

and AsheshSah(hereafter referred as accused 

persons)entered her house with axe and sticks and started to 

abuse her in slang words. The accused persons also pulled her 

here and there and had beaten her up and when her husband 

Julash Ali came to save her the accused also had beaten her 

husband.  

 

2.) Upon receipt of the ejahar the police registered Tezpur Police 

Station Case No 230/2013 under section 447/294/354/325 r/w 

34of the Indian Penal Code (IPC) and started investigation in the 

case. After completion of the investigation the police submitted 

chargesheet against the accused persons, under section 

447/294/323/354 r/w 34 IPC. 

 

3.) The said accused persons entered trial and after furnishing the 

accused with the copies of the relevant documents as required 

under section 207 CrPC and upon finding sufficient materials 

against the accused, formal charges was framed against the said 

accused person under sections 447/294/323/354 r/w 34 IPC. 

Charges under the said sections were read over and explained to 

the accused persons to whichthey pleaded not guilty and claimed 

to be tried. 
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4.) In course of trial, prosecution only examined the informant who 

is the victim also, as witness for the prosecution side. Defence 

plea was of complete denial of any guilt and defence examined 

none on its behalf. As no incriminating evidence has come 

against the accused persons, recording of theirstatement, under 

section 313 CrPC was dispensed with. I heard argument, 

advanced by the learned counsel for the parties. 

 

5.) Upon hearing and on perusal of record I have framed the 

following points for determination- 

 

(i.) Whether the accused persons on 22.02.2013at 

around 10 am entered into the property of the 

informant with intent to commit offence of 

voluntarily causing hurt , using obscene words 

etc in furtherance of their common 

intentionand thereby committed offence under 

section 447 r/w 34 IPC? 

 

(ii.) Whether the accused persons on the samedate, 

time and place voluntarily cause hurt to the 

informant and her husband by hitting him in 

furtherance of their common intention and 

thereby committed offence under section 323 

r/w 34 IPC? 

 

 

(iii.) Whether the accused person on the same date, 

time and place used obscene words sp as to 

create annoyance to the informant in 

furtherance of their common intention and 
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thereby committed under section 294 r/w 34 

IPC? 

 

(iv.) Whether the accused persons on the same date, 

time and place pulled the informant here and 

there knowing that it would outrage her 

modesty in furtherance of their common 

intention and thereby committed offence under 

section 354 r/w 34 IPC?  

 

6.)  I have heard the learned Asstt PP and the learned counsel on 

behalf of the aforesaid accused person. The learned counsel for 

the accused person had prayed to acquit the accused person as 

there are no materials against him. 

 

DISCUSSION, DECISION AND REASONS FOR 

THE DECISION: 

 

7.) Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. 

 

8.) PW 1,Rejina Begum, who is the informant as well as the victim 

of the case, had deposed in his evidence that around two years 

back she had a verbal dispute with the accused persons since her 

son and the accused AseshSah’s son had a fight for a marble 

game between them. In that fight only both the parties had little 

physical push and the informant fell down and got hurt herself. 

Thereafter at the spur of that moment, she has filed this case 

against the accused persons out of anger and misunderstanding. 
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However now she has sorted out the differences with the 

accused persons and as such she has no allegations against the 

accused persons. In his cross examination PW 1, had stated that 

he have no allegations against the accused persons since both 

have sorted out the matter amongst them.  

 

9.) It is pertinent to mention that several attempts were made by 

the prosecution to procure the attendance of the informant’s 

husband but all the efforts went on vain since he is untraceable. 

Further the informant had also stated that her husband hardly 

comes to her and for the last one year he had not seen her once 

also. As such, considering the above circumstance the evidence 

of husband of the informant was dispensed with. Moreover the 

prosecution side has declined to examine the remaining witness 

seeing the evidence of the principal witness and contended to 

close the prosecution case.  As such considering the submission 

of the learned Asst. P.P. and also considering the evidence of the 

principal witnesses, the prosecution case is closed and I have 

decided to pronounce judgment upon the materials available on 

the record. 

 

10.) From the perusal of all the materials on record,I am of the view 

that there had been verbal argument between the accused 

persons and the victimwho is theinformant and as a result of the 

heated moment the informant have lodged this case against the 

said accused person out of anger and misunderstanding. But the 

said argument was only due to a small matter of marble game 

held between the children of informant and one of the accused. 

Thus what has come out from the entire evidence of the principal 

witness that she have exaggerated the matterout of immense 

anger against the accused persons. Thus, the evidence of the 

principal witness who is the alleged victim is only falling far short 
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to establish the basic ingredients of charges U/S 

447/323/294/354 r/w 34 IPC and the benefit of this goes to the 

accused persons. 

 

11.) As such in view of the discussions made above it is held that the 

prosecution has failed to prove that the accused persons have 

committed the alleged offence of voluntarily causinghurt, 

trespass etc. in furtherance of their common intention.  

12.) DECISION:  The prosecution has failed to prove that the 

accused person have committed the alleged offence of 

voluntarily causing hurt , trespass in furtherance of their 

common intention; as such the points for determination are 

answered in the negative and in favour of the accused persons. 

ORDER 

13.) In view of the discussions made above and the decision reached 

in the foregoing issues it is held that the prosecution has failed to 

prove the charges against the accused persons; as such the 

accused persons areacquitted of the charges under section 

447/294/323/354 r/w 34 IPC and are set at liberty forthwith.  

 

14.) The bail bond of the accused persons and their surety shall 

remain in force for another six months from today. 

15.)  The case is disposed of on contest without cost. 

Given under my hand and the seal of this court on this the 

12thday of February, 2015 at Tezpur. 

 

(Meenakshi Sarmah) 

 Judicial Magistrate First Class  

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

 

 

PROSECUTION WITNESSES: 

1. MUST REJINA BEGUM 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

 

 

(Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur 

 


